
 

Housing Authority of the City of Wildwood County of 
Cape May 

State of New Jersey Resolution 

2021-04 

Approving Wildwood Housing Authority 
to Execute a Deed Notice at the Request of  
Jersey Central Power & Light Company 

 
WHEREAS, The Wildwood Housing Authority (WHA), a public body created and organized pursuant to 

and in accordance with the provisions of the Laws of the State of New Jersey, owns land on which operations 
were conducted by a former owner and operator, a predecessor of Jersey Central Power & Light (JCP&L); 

 
AND WHEREAS that land and those operations were of and for a former manufactured gas plant, now 

sometimes known as the Wildwood Coal Gas Site, located on or about New Jersey Avenue, Wildwood, New 
Jersey, identified by New Jersey Department of Environmental Protection (DEP) on its Known Contaminated Site 
List by Number NJD982187429 and Program Interest Number (Preferred ID) G000006128, (the MGP Site); 

 
AND WHEREAS with respect to the MGP Site JCP&L and the WHA previously entered into both (i) an 

Administrative Consent Order (“ACO”) with DEP (recorded at Cape May County Deed Book 2002 Page 1 et 
seq.) and (ii) an Access and Settlement Agreement between them (recorded at Cape May County Deed Book 
X594 Page 486 et seq.), both of which deal with various mutual obligations and responsibilities of the parties, 
including cooperating in the remediation of, and with respect to claims concerning, the MGP Site; 

 
AND WHEREAS, JCP&L and DEP and others have ongoing settlement obligations concerning natural 

resource damages (NRD) at and from the MGP Site and other sites whereby, in part, the WHA, the property 
owner, would be released from liability for NRD claims of and by the DEP and others to the extent for and by 
reason of certain hazardous substances (MGP Materials) discharged at and from the MGP Site; 

 
AND WHEREAS, for WHA to benefit from this proposed settlement JCP&L and DEP require no 

monetary consideration from the WHA, however under Section 3.7(b) of the Settlement Agreement that WHA 
must execute, upon request, a periodic a Deed Notice binding the property; 

 
NOW THEREFORE, BE IT RESOLVED BY THE HOUSING AUTHORITY OF THE 

CITY OF WILDWOOD THAT the Executive Director is authorized to execute and deliver a Deed Notice with 
JCP&L for and on behalf of the WHA. 

 
ADOPTED: 
 
__________________________________  ___________________________________ 
Ronald Harwood, Chairperson   Juanita Jones, Vice Chairperson 
 
___________________________________   ___________________________________ 
Patricia Campbell, Commissioner   Sandi Harris, Commissioner 
 
____________________________________             __________________________________ 
Sue Maxwell, Commissioner    Maria Maldonado, Resident Commissioner 
 
This is to certify that this is a true copy of a Resolution approved by the Board of Commissioners of the Housing 
Authority of the City of Wildwood at a meeting held on January 27, 2021 at 5:00 pm at 3700 New Jersey Avenue, 
Wildwood NJ 08260. 
 
Motion by:    2nd by:   
 
Ayes:  
Nays: 
Abstain: 
Absent:  
 
 
ATTEST: _________________________________________ 

Elizabeth Loyle, Board Secretary 
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________________ 

Instrument Number 

DEED NOTICE 

 

IN ACCORDANCE WITH N.J.S.A. 58:10B-13, THIS DOCUMENT IS TO BE 

RECORDED IN THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS IN 

REAL PROPERTY. 

 

 

Prepared by: _____________________________________ 

 

 

________________________________________________ 

Richard J. Conway, Jr. 

 

 

Recorded by: _____________________________________ 

[Signature, Officer of County Recording Office] 

 

________________________________________________ 

[Print name below signature] 

 

 

DEED NOTICE 

 

This Deed Notice is made as of the _____ day of _____________, _________, by Wildwood 

Housing Authority, PO Box 1379, Wildwood, New Jersey 08260 (together with his/her/its/their 

successors and assigns, collectively “Owner”). 

 

1. THE PROPERTY. Wildwood Housing Authority is the owner in fee simple of certain real 

property located at 3700-3710 New Jersey Avenue, Wildwood, New Jersey 08260 designated as 

Block 163 Lots 8 and 9; and 123 West Lincoln Avenue, Wildwood, New Jersey 08260 

designated as Block 171 Lot 1 on the tax map of the City of Wildwood, Cape May County; the 

New Jersey Department of Environmental Protection Program Interest Number (Preferred ID) 

for the contaminated site which includes this property is G000006128; and the property is more 

particularly described in Exhibit A, which is attached hereto and made a part hereof (the 

“Property”). 

 

2. REMEDIATION. 

 

i. Steven Ueland, PE, LSRP License No. 573985, has approved this Deed Notice as an 

institutional control for the Property, which is part of the remediation of the Property. 

 

Return Address: 

Richard J. Conway, Jr.  

Schenck, Price, Smith & King, LLP 

220 Park Avenue, PO Box 991 

Florham Park, NJ 07932 
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ii. N.J.A.C. 7:26C-7 requires the Owner, among other persons, to obtain a soil remedial 

action permit for the soil remedial action at the Property. That permit will contain the 

monitoring, maintenance and biennial certification requirements that apply to the Property. 

 

3. SOIL CONTAMINATION. Jersey Central Power & Light Company (Attn: Environmental 

Remediation, 300 Madison Avenue, PO Box 1911, Morristown, NJ 07962-1911 (Fax # 330-436-

8159; e-mail address = flawson@firstenergycorp.com)) has remediated contaminated soil at the 

Property, such that soil contamination remains at certain areas of the Property that contains 

contaminants in concentrations that do not allow for the unrestricted use of the Property. Such 

soil contamination is described, including the type, concentration and specific location of such 

contamination, and the existing engineering controls on the site are described, in Exhibit B, 

which is attached hereto and made a part hereof. As a result, there is a statutory requirement for 

this Deed Notice and engineering controls in accordance with N.J.S.A. 58:10B-13. 

 

4. CONSIDERATION. In accordance with the remedial action for the site which included 

the Property, and in consideration of the terms and conditions of that remedial action, and other 

good and valuable consideration, Owner has agreed to subject the Property to certain statutory 

and regulatory requirements that impose restrictions upon the use of the Property, to restrict 

certain uses of the Property, and to provide notice to subsequent owners, lessors, lessees and 

operators of the Property of the restrictions and the monitoring, maintenance, and biennial 

certification requirements outlined in this Deed Notice and required by law, as set forth herein. 

 

5A. RESTRICTED AREAS. Due to the presence of contamination remaining at 

concentrations that do not allow for unrestricted use, the Owner has agreed, as part of the 

remedial action for the Property, to restrict the use of certain parts of the Property (the 

“Restricted Areas”); a narrative description of these restrictions is provided in Exhibit C, which 

is attached hereto and made a part hereof. The Owner has also agreed to maintain a list of these 

restrictions on site for inspection by governmental officials. 

 

5B. RESTRICTED LAND USES. The following statutory land use restrictions apply to the 

Restricted Areas: 

 

i. The Brownfield and Contaminated Site Remediation Act, N.J.S.A. 58:10B-12.g(10), 

prohibits the conversion of a contaminated site, remediated to non-residential soil 

remediation standards that require the maintenance of engineering or institutional controls, to 

a child care facility, or public, private, or charter school without the Department’s prior 

written approval, unless a presumptive remedy is implemented; and 

 

ii. The Brownfield and Contaminated Site Remediation Act, N.J.S.A. 58:10B-12.g(12), 

prohibits the conversion of a landfill, with gas venting systems and or leachate collection 

systems, to a single family residence or a child care facility. 

 

5C. ENGINEERING CONTROLS. Due to the presence and concentration of these 

contaminants, the Owner has also agreed, as part of the remedial action for the Property, to the 

placement of certain engineering controls on the Property; a narrative description of these 

engineering controls is provided in Exhibit C. 
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6A. CHANGE IN OWNERSHIP AND REZONING. 

 

i. The Owner and the subsequent owners, lessors, and lessees, shall cause all leases, 

grants, and other written transfers of an interest in the Restricted Areas to contain a provision 

expressly requiring all holders thereof to take the Property subject to the restrictions 

contained herein and to comply with all, and not to violate any of the conditions of this Deed 

Notice. Nothing contained in this Paragraph shall be construed as limiting any obligation of 

any person to provide any notice required by any law, regulation, or order of any 

governmental authority. 

 

ii. The Owner and the subsequent owners shall provide written notice to the Department 

of Environmental Protection on a form provided by the Department and available at 

www.nj.gov/srp/forms within 30 calendar days after the effective date of any conveyance, 

grant, gift, or other transfer, in whole or in part, of the Owner’s or subsequent owner’s 

interest in the Restricted Area. 

 

iii. The Owner and the subsequent owners shall provide written notice to the Department, 

on a form available from the Department at www.nj.gov/srp/forms, within thirty (30) 

calendar days after the owner’s petition for or filing of any document initiating a rezoning of 

the Property to residential. 

 

6B. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon Owner and 

upon Owner’s successors and assigns, and subsequent owners, lessors, lessees and operators 

while each is an owner, lessor, lessee, or operator of the Property. 

 

7A. ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES. 

 

i. The Owner and all subsequent owners, lessors, and lessees shall notify any person, 

including, without limitation, tenants, employees of tenants, and contractors, intending to 

conduct invasive work or excavate within the Restricted Areas, of the nature and location of 

contamination in the Restricted Areas, and, of the precautions necessary to minimize 

potential human exposure to contaminants. 

 

ii. Except as provided in Paragraph 7B, below, no person shall make, or allow to be 

made, any alteration, improvement, or disturbance in, to, or about the Property which 

disturbs any engineering control at the Property without first retaining a licensed site 

remediation professional. Nothing herein shall constitute a waiver of the obligation of any 

person to comply with all applicable laws and regulations including, without limitation, the 

applicable rules of the Occupational Safety and Health Administration. 

 

iii. A soil remedial action permit modification is required for any permanent alteration, 

improvement, or disturbance and the owner, lessor, lessee or operator shall submit the 

following within 30 days after the occurrence of the permanent alteration, improvement, or 

disturbance: 
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(A) A Remedial Action Workplan or Linear Construction Project notification and 

Final Report Form, whichever is applicable; 

 

(B) A Remedial Action Report and Termination of Deed Notice Form; and 

 

(C) A revised recorded Deed Notice with revised Exhibits, and Remedial Action 

Permit Modification or Remedial Action Permit Termination form and Remedial Action 

Report. 

 

iv. No owner, lessor, lessee or operator shall be required to obtain a Remedial Action 

Permit Modification for any temporary alteration, improvement, or disturbance, provided that 

the site is restored to the condition described in the Exhibits to this Deed Notice, and the 

owner, lessee, or operator complies with the following: 

 

(A) Restores any disturbance of an engineering control to pre-disturbance conditions 

within 60 calendar days after the initiation of the alteration, improvement or disturbance; 

 

(B) Ensures that all applicable worker health and safety laws and regulations are 

followed during the alteration, improvement, or disturbance, and during the restoration; 

 

(C) Ensures that human exposure to contamination in excess of the remediation 

standards does not occur; and 

 

(D) Describes, in the next biennial certification the nature of the temporary alteration, 

improvement, or disturbance, the dates and duration of the temporary alteration, 

improvement, or disturbance, the name of key individuals and their affiliations 

conducting the temporary alteration, improvement, or disturbance, the notice the Owner 

gave to those persons prior to the disturbance. 

 

7B. EMERGENCIES. In the event of an emergency which presents, or may present, an 

unacceptable risk to the public health and safety, or to the environment, or an immediate 

environmental concern, see N.J.S.A. 58:10C-2, any person may temporarily breach an 

engineering control provided that that person complies with each of the following: 

 

i. Immediately notifies the Department of Environmental Protection of the emergency, by 

calling the DEP Hotline at 1-877-WARNDEP or 1-877-927-6337; 

 

ii. Hires a Licensed Site Remediation Professional (unless the Restricted Areas includes 

an unregulated heating oil tank) to respond to the emergency; 

 

iii. Limits both the actual disturbance and the time needed for the disturbance to the 

minimum reasonably necessary to adequately respond to the emergency; 

 

iv. Implements all measures necessary to limit actual or potential, present or future risk of 

exposure to humans or the environment to the contamination; 
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v. Notifies the Department of Environmental Protection when the emergency or 

immediate environmental concern has ended by calling the DEP Hotline at 1-877-

WARNDEP or 1-877-927-6337; and 

 

vi. Restores the engineering control to the pre-emergency conditions as soon as possible; 

and 

 

vii. Submits to the Department of Environmental Protection within 60 calendar days after 

completion of the restoration of the engineering control, a report including: (a) the nature and 

likely cause of the emergency; (b) the measures that have been taken to mitigate the effects 

of the emergency on human health and the environment; (c) the measures completed or 

implemented to restore the engineering control; and (d) any changes to the engineering 

control or site operation and maintenance plan to prevent reoccurrence of such conditions in 

the future. 

 

8. TERMINATION OF DEED NOTICE. 

 

i. This Deed Notice may be terminated only upon recording a Department-approved 

Termination of Deed Notice, available at N.J.A.C. 7:26C Appendix C, with the office of the 

County Clerk of Cape May County, New Jersey, expressly terminating this Deed Notice. 

 

ii. Within 30 calendar days after recording a Department-approved Termination of Deed 

Notice, the owner of the property should apply to the Department for termination of the soil 

remedial action permit pursuant to N.J.A.C. 7:26C-7. 

 

9. ACCESS. The Owner, and the subsequent owners, lessors, lessees, and operators agree to 

allow the Department, its agents and representatives access to the Property to inspect and 

evaluate the continued protectiveness of the remedial action that includes this Deed Notice and to 

conduct additional remediation to ensure the protection of the public health and safety and of the 

environment if the subsequent owners, lessors, lessees, and operators, during their ownership, 

tenancy, or operation, and the Owner fail to conduct such remediation pursuant to this Deed 

Notice as required by law. The Owner, and the subsequent owners, lessors, and lessees, shall also 

cause all leases, subleases, grants, and other written transfers of an interest in the Restricted 

Areas to contain a provision expressly requiring that all holders thereof provide such access to 

the Department. 

 

10. ENFORCEMENT OF VIOLATIONS. 

 

i. This Deed Notice itself is not intended to create any interest in real estate in favor of 

the Department of Environmental Protection, nor to create a lien against the Property, but 

merely is intended to provide notice of certain conditions and restrictions on the Property and 

to reflect the regulatory and statutory obligations imposed as a conditional remedial action 

for this site. 

 

ii. The restrictions provided herein may be enforceable solely by the Department against 

any person who violates this Deed Notice. To enforce violations of this Deed Notice, the 
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Department may initiate one or more enforcement actions pursuant to N.J.S.A. 58:10-23.11, 

and N.J.S.A. 58:10C, and require additional remediation and assess damages pursuant to 

N.J.S.A. 58:10-23.11, and N.J.S.A. 58:10C. 

 

11. SEVERABILITY. If any court of competent jurisdiction determines that any provision of 

this Deed Notice requires modification, such provision shall be deemed to have been modified 

automatically to conform to such requirements. If a court of competent jurisdiction determines 

that any provision of this Deed Notice is invalid or unenforceable and the provision is of such a 

nature that it cannot be modified, the provision shall be deemed deleted from this instrument as 

though the provision had never been included herein. In either case, the remaining provisions of 

this Deed Notice shall remain in full force and effect. 

 

12A. EXHIBIT A. Exhibit A includes the following maps of the Property and the vicinity: 

 

i. Exhibit A-1: Vicinity Map - A map that identifies by name the roads, and other 

important geographical features in the vicinity of the Property (for example, USGS Quad 

map, Hagstrom County Maps); 

 

ii. Exhibit A-2: Metes and Bounds Description - A tax map of lots and blocks as wells as 

metes and bounds description of the Property, including reference to tax lot and block 

numbers for the Property; 

 

iii. Exhibit A-3: Property Map - A scaled map of the Property, scaled at one inch to 200 

feet or less, and if more than one map is submitted, the maps shall be presented as overlays, 

keyed to a base map; and the Property Map shall include diagrams of major surface 

topographical features such as buildings, roads, and parking lots. 

 

12B. EXHIBIT B. Exhibit B includes the following descriptions of the Restricted Areas: 

 

i. Exhibit B-1: Restricted Area Map -- A separate map for each restricted area that 

includes: 

 

(A) As-built diagrams of each engineering control, including caps, fences, slurry 

walls, (and, if any) ground water monitoring wells, extent of the ground water 

classification exception area, pumping and treatment systems that may be required as part 

of a ground water engineering control in addition to the deed notice; 

 

(B) As-built diagrams of any buildings, roads, parking lots and other structures that 

function as engineering controls; and 

 

(C) Designation of all soil and all upland sediment sample locations within the 

restricted areas that exceed any soil standard that are keyed into one of the tables 

described in the following paragraph. 

 

ii. Exhibit B-2: Restricted Area Data Table - A separate table for each restricted area that 

includes either (A) or (B) through (F): 
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(A) Only for historic fill extending over the entire site or a portion of the site and for 

which analytical data are limited or do not exist, a narrative that states that historic fill is 

present at the site, a description of the fill material (e.g., ash, cinders, brick, dredge 

material), and a statement that such material may include, but is not limited to, 

contaminants such as PAHs and metals; 

 

(B) Sample location designation from Restricted Area map (Exhibit B-1); 

 

(C) Sample elevation based upon mean sea level; 

 

(D) Name and chemical abstract service registry number of each contaminant with a 

concentration that exceeds the unrestricted use standard; 

 

(E) The restricted and unrestricted use standards for each contaminant in the table; 

and 

 

(F) The remaining concentration of each contaminant at each sample location at each 

elevation. 

 

12C. EXHIBIT C. Exhibit C includes narrative descriptions of the institutional controls and 

engineering controls as follows: 

 

i. Exhibit C-1: Deed Notice as Institutional Control: Exhibit C-1 includes a narrative 

description of the restriction and obligations of this Deed Notice that are in addition to those 

described above, as follows: 

 

(A) Description and estimated size in acres of the Restricted Areas as described 

above; 

 

(B) Description of the restrictions on the Property by operation of this Deed Notice; 

and 

 

(C) The objective of the restrictions. 

 

 

ii. Exhibit C-2: Cover: Exhibit C-2 includes a narrative description of the Cover as 

follows: 

 

(A) Description of the engineering control; 

 

(B) The objective of the engineering control; and 

 

(C) How the engineering control is intended to function. 
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13. SIGNATURES. IN WITNESS WHEREOF, Owner has executed this Deed Notice as of 

the date first written above. 

 

ATTEST:  Wildwood Housing Authority 

 

 

_________________________ By_______________________ 

 

_________________________ _________________________ 

[Print name and title] [Signature] 

 

 

STATE OF_________________  SS.: 

 

COUNTY OF ___________________ 

 

I certify that on __________, 20____, _____________________________________ 

personally came before me, and this person acknowledged under oath, to my satisfaction, that: 

 

(a) this person is the ____________________________ of Wildwood Housing Authority, 

the corporation named in this document; 

 

(b) this person is the attesting witness to the signing of this document by the proper corporate 

officer who is the ___________________________ of the corporation; 

 

(c) this document was signed and delivered by the corporation as its voluntary act and was 

duly authorized; 

 

(d) this person knows the proper seal of the corporation which was affixed to this document; 

and 

 

(e) this person signed this proof to attest to the truth of these facts. 

 

__________                                          ____ 

[Signature] 

 

___________________________________ 

[Print name and title of attesting witness] 

 

 

Signed and sworn before me on ________, 20____ 

 

__________________________________, Notary Public 

 

__________________________________ 

[Print name and title] 































Exhibit B-2

Restricted Area Data Table

Wildwood Former MGP Site

Wildwood, New Jersey

WHA Property

Block 163 Lots 8 and 9; and Block 171 Lot 1

Sample Name B-1(2-4) B-1(14-16) B-2(2-4) B-2(4-6) B-3(4-6) B-4(2-4) B-5(2-4) B-5(6-8) B-6(2-4) B-7(2-4)

Sample Date 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987 6/1/1987

Depth (ft bgs) 2-4 14-16 2-4 4-6 4-6 2-4 2-4 6-8 2-4 2-4

Elevation (ft amsl) 5.1 - 3.1 -6.8 - -8.8 3.7 - 1.7 1.7 - -0.3 5.2 - 3.2 6.3 - 4.3 6.4 - 4.4 2.4 - 0.4 5.9 - 3.9 5.1 - 3.1

RDCSRS NRDCSRS Unit Result Result Result Result Result Result Result Result Result Result

Volatile Organic Compounds

Benzene 71-43-2 2 5 mg/kg 0.024 NA NA NA 0.015 <0.01 NA NA <0.01 NA

Semi-Volatile Organic Compounds

Benzo(a)Anthracene 56-55-3 5 17 mg/kg 16 <3.3 10 18 <6.6 2.4 <32 <66 22 110

Benzo(a)Pyrene 50-32-8 0.5 2 mg/kg 15 <3.3 8.7 <16 <6.6 2.2 <32 <66 12 49

Benzo(b)Fluoranthene 205-99-2 5 17 mg/kg 14 <3.3 11 16 <6.6 5.3 <32 <66 14 55

Benzo(k)Fluoranthene 207-08-9 45 170 mg/kg 14 <3.3 11 16 <6.6 5.3 <32 <66 14 55

Dibenz(a,h)Anthracene 53-70-3 0.5 2 mg/kg <6.6 <3.3 <6.5 <16 <6.6 0.56 <32 <66 <3.2 <33

Indeno(1,2,3-c,d)Pyrene 193-39-5 5 17 mg/kg <6.6 <3.3 <6.5 <16 <6.6 1.4 <32 <66 4.7 <33

Naphthalene 91-20-3 6 17 mg/kg 120 41 89 320 88 2 520 980 <3.2 500

Petroleum Hydrocarbons

Total Extractable Petroleum Hydrocarbons TEPH 1700 1700 mg/kg NA NA NA NA NA NA NA NA NA NA

Notes:

CAS  - Chemical Abstracts Services

mg/kg - Milligrams per kilogram

ft bgs - Feet below ground surface

ft amsl - Feet above mean sea level

NA - Not analyzed

"<" Indicates result was below MDL shown

MDL - Method detection limit

EPH - Extractable petroleum hydrocarbons

NJDEP - New Jersey Department of Environmental Protection

RDCSRS - Residential Direct Contact Soil Remediation Standard

NRDCSRS - Non-Residential Direct Contact Soil Remediation Standard

1 - Original sample depth reported, but zero to 1 ft bgs portion of sample depth was removed when Cover was installed. 

Exceedances:

## - Result exceeds RDCSRS

## - Result exceeds NRDCSRS

Analyte
CAS

Number

New Jersey Soil 

Remediation 

Standards

Page 1 of 4
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Exhibit B-2

Restricted Area Data Table

Wildwood Former MGP Site

Wildwood, New Jersey

WHA Property

Block 163 Lots 8 and 9; and Block 171 Lot 1

Sample Name

Sample Date

Depth (ft bgs)

Elevation (ft amsl)

RDCSRS NRDCSRS Unit

Volatile Organic Compounds

Benzene 71-43-2 2 5 mg/kg

Semi-Volatile Organic Compounds

Benzo(a)Anthracene 56-55-3 5 17 mg/kg

Benzo(a)Pyrene 50-32-8 0.5 2 mg/kg

Benzo(b)Fluoranthene 205-99-2 5 17 mg/kg

Benzo(k)Fluoranthene 207-08-9 45 170 mg/kg

Dibenz(a,h)Anthracene 53-70-3 0.5 2 mg/kg

Indeno(1,2,3-c,d)Pyrene 193-39-5 5 17 mg/kg

Naphthalene 91-20-3 6 17 mg/kg

Petroleum Hydrocarbons

Total Extractable Petroleum Hydrocarbons TEPH 1700 1700 mg/kg

Notes:

CAS  - Chemical Abstracts Services

mg/kg - Milligrams per kilogram

ft bgs - Feet below ground surface

ft amsl - Feet above mean sea level

NA - Not analyzed

"<" Indicates result was below MDL shown

MDL - Method detection limit

EPH - Extractable petroleum hydrocarbons

NJDEP - New Jersey Department of Environmental Protection

RDCSRS - Residential Direct Contact Soil Remediation Standard

NRDCSRS - Non-Residential Direct Contact Soil Remediation Standard

1 - Original sample depth reported, but zero to 1 ft bgs portion of sample depth was removed when Cover was installed. 

Exceedances:

## - Result exceeds RDCSRS

## - Result exceeds NRDCSRS

Analyte
CAS

Number

New Jersey Soil 

Remediation 

Standards

B-7(6-8) B-10(7.5-8) B-19(1.5-2) B-19(3.5-4) B-20(2.5-3) B-20(5-5.5) DB-2(3.5-4) DG-2(7.5-8) DG-13C(8-8.5) DG-13C(10.5-11)

6/1/1987 3/20/2000 3/17/2000 3/17/2000 3/20/2000 3/20/2000 6/5/2013 11/5/2010 11/5/2010 11/5/2010

6-8 7.5-8 1.5-2 3.5-4 2.5-3 5-5.5 3.5-4 7.5-8 8-8.5 10.5-11

1.1 - -0.9 0.1 - -0.4 4.8 - 4.3 2.8 - 2.3 6.2 - 5.7 3.7 - 3.2 3.3 - 2.8 -1 - -1.5 0.8 - 0.3 0.5

Result Result Result Result Result Result Result Result Result Result

NA 28 <0.13 <0.15 <0.14 <0.12 <0.00057 14.6 5.94 0.0684

<160 160 3.2 1.2 0.18 9.8 1.21 83.9 27 1.68

<160 230 4.9 2.4 1 11 1.55 61.1 21.7 1.3

<160 79 5.9 2.6 1.5 5.4 1.44 34.5 13.1 0.732

<160 <2.1 2.6 1.1 <0.038 15 0.605 34.6 12.8 0.774

<160 15 1 0.56 0.29 0.68 0.165 6.1 2.88 0.122

<160 7.6 4.7 2.1 0.2 0.51 0.623 23.1 8.49 0.485

1,000 1,600 <0.44 <0.24 0.52 180 <0.0163 2,700 343 5.65

NA NA NA NA NA NA NA 33,400 9,940 209

Page 2 of 4
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Exhibit B-2

Restricted Area Data Table

Wildwood Former MGP Site

Wildwood, New Jersey

WHA Property

Block 163 Lots 8 and 9; and Block 171 Lot 1

Sample Name

Sample Date

Depth (ft bgs)

Elevation (ft amsl)

RDCSRS NRDCSRS Unit

Volatile Organic Compounds

Benzene 71-43-2 2 5 mg/kg

Semi-Volatile Organic Compounds

Benzo(a)Anthracene 56-55-3 5 17 mg/kg

Benzo(a)Pyrene 50-32-8 0.5 2 mg/kg

Benzo(b)Fluoranthene 205-99-2 5 17 mg/kg

Benzo(k)Fluoranthene 207-08-9 45 170 mg/kg

Dibenz(a,h)Anthracene 53-70-3 0.5 2 mg/kg

Indeno(1,2,3-c,d)Pyrene 193-39-5 5 17 mg/kg

Naphthalene 91-20-3 6 17 mg/kg

Petroleum Hydrocarbons

Total Extractable Petroleum Hydrocarbons TEPH 1700 1700 mg/kg

Notes:

CAS  - Chemical Abstracts Services

mg/kg - Milligrams per kilogram

ft bgs - Feet below ground surface

ft amsl - Feet above mean sea level

NA - Not analyzed

"<" Indicates result was below MDL shown

MDL - Method detection limit

EPH - Extractable petroleum hydrocarbons

NJDEP - New Jersey Department of Environmental Protection

RDCSRS - Residential Direct Contact Soil Remediation Standard

NRDCSRS - Non-Residential Direct Contact Soil Remediation Standard

1 - Original sample depth reported, but zero to 1 ft bgs portion of sample depth was removed when Cover was installed. 

Exceedances:

## - Result exceeds RDCSRS

## - Result exceeds NRDCSRS

Analyte
CAS

Number

New Jersey Soil 

Remediation 

Standards

DG-14A(7.5-8) DUP110510 GP-3(5-6) GP-5(5-6) LA-3(1.5-2) LA-7(1.5-2) LA-9(1.5-2) PE-1 PE-2 PE-3

11/5/2010 11/5/2010 3/27/2000 3/27/2000 11/15/2018 11/15/2018 11/15/2018 7/31/2013 7/31/2013 7/31/2013

7.5-8 7.5-8 5-6 5-6 1.5-2 1.5-2 1.5-2 1.5-2 1.5-2 1.5-2

0.5 - 0 0.5- 0 2.2 - 1.2 0.6 - -0.4 6.4 - 5.9 7.1 - 6.5 8.1 - 7.6 6.8 - 6.3 6.9 - 6.4 6.7 - 6.2

Result Result Result Result Result Result Result Result Result Result

<0.14 <0.27 <12 <1.2 0.0212 <0.00041 0.0032 0.0054 0.0038 0.0314

15.1 12.9 270 150 11.7 1.84 1.75 2.27 4.29 12.2

11.4 10.3 210 130 9.98 1.92 1.64 4.91 5.81 3.54

9.73 4.32 99 52 7.66 3.14 3.04 7.39 8.44 10.3

3.99 6.71 130 53 2.58 1.14 0.919 2.61 2.78 3.4

1.17 0.999 NA NA 1.59 0.611 0.436 0.999 0.685 1.17

3.09 2.83 <800 36 5.47 2.59 1.77 4.33 2.63 3.52

164 182 3,900 2,700 0.514 0.853 0.0896 0.471 0.412 7.82

3,030 4,420 NA NA NA NA NA NA NA NA
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Exhibit B-2

Restricted Area Data Table

Wildwood Former MGP Site

Wildwood, New Jersey

WHA Property

Block 163 Lots 8 and 9; and Block 171 Lot 1

Sample Name

Sample Date

Depth (ft bgs)

Elevation (ft amsl)

RDCSRS NRDCSRS Unit

Volatile Organic Compounds

Benzene 71-43-2 2 5 mg/kg

Semi-Volatile Organic Compounds

Benzo(a)Anthracene 56-55-3 5 17 mg/kg

Benzo(a)Pyrene 50-32-8 0.5 2 mg/kg

Benzo(b)Fluoranthene 205-99-2 5 17 mg/kg

Benzo(k)Fluoranthene 207-08-9 45 170 mg/kg

Dibenz(a,h)Anthracene 53-70-3 0.5 2 mg/kg

Indeno(1,2,3-c,d)Pyrene 193-39-5 5 17 mg/kg

Naphthalene 91-20-3 6 17 mg/kg

Petroleum Hydrocarbons

Total Extractable Petroleum Hydrocarbons TEPH 1700 1700 mg/kg

Notes:

CAS  - Chemical Abstracts Services

mg/kg - Milligrams per kilogram

ft bgs - Feet below ground surface

ft amsl - Feet above mean sea level

NA - Not analyzed

"<" Indicates result was below MDL shown

MDL - Method detection limit

EPH - Extractable petroleum hydrocarbons

NJDEP - New Jersey Department of Environmental Protection

RDCSRS - Residential Direct Contact Soil Remediation Standard

NRDCSRS - Non-Residential Direct Contact Soil Remediation Standard

1 - Original sample depth reported, but zero to 1 ft bgs portion of sample depth was removed when Cover was installed. 

Exceedances:

## - Result exceeds RDCSRS

## - Result exceeds NRDCSRS

Analyte
CAS

Number

New Jersey Soil 

Remediation 

Standards

PE-4 PE-5 PE-6 PE-7 PE-8 S-1(0-2) S-2(0-2)

7/31/2013 7/31/2013 7/31/2013 4/3/2013 4/3/2013 6/1/1987 6/1/1987

1.5-2 1.5-2 1.5-2 2.5-3 1.5-2 0-2 (1) 0-2 (1)

6.5 - 6 7.1 - 6.6 5.9 - 5.4 4.7 - 4.2 5 - 4.5 5.8 - 3.8 7 - 5

Result Result Result Result Result Result Result

<0.00056 0.0031 0.0014 NA NA <0.01 <0.01

2.64 2.86 1.41 0.735 2.34 1 2.2

6.73 4.51 1.96 0.91 3.15 1.6 2.3

6.92 5.92 2.33 1.23 4.27 2 4.3

2.07 2.26 0.893 0.403 1.61 2 4.3

0.779 0.589 0.252 0.146 0.366 0.33 0.37

3.97 2.27 0.997 0.449 1.33 0.81 1.1

<0.0575 0.128 0.0345 <0.0682 <0.0608 <0.33 <0.33

NA NA NA NA NA NA NA
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Exhibit B-3 

WHA Property 

Block 163 Lots 8 and 9, and Block 171 Lot 1 

Description of Property and Restrictions 

 

The Property is located at 3700-3710 New Jersey Avenue and 123 West Lincoln Avenue, City of 

Wildwood, New Jersey 08260, Tax Block 163 Lot(s) 8 and 9 (Tract 1), and Block 171 Lot 1 (Tract 

2) on the tax map of the City of Wildwood, New Jersey, as described and shown in Exhibit A-2. 

The Property is generally bounded to the northeast by West Schellenger Avenue, to the 

southeast by New Jersey Avenue (County Road No. 621), to the southwest by West Garfield 

Avenue, and to the northwest of Arctic Avenue. Tract 1 of the Property is immediately bounded 

by three parcels having the identification of Tax Block 163 Lots 1, 2, and 3. Tract 2 of the Property 

is immediately bounded by two parcels having the identification of Tax Block 171 Lots 5 and 6. 

As shown in Exhibit A-3, the Property is currently occupied by the WHA and is comprised of 

several residential and administrative buildings, walking paths, parking areas, and landscaped 

areas. Future improvements may be built hereafter.  

 

The Restricted Area of this Deed Notice is the entire extent of Tract 1 and portions of Tract 2, as 

shown on Exhibits B-1A and B-1B. Portions of the Property which comprise the Restricted Area 

are approximately 2.4 acres in total land area. The Restricted Area is restricted by reason of 

impacts from the MGP and petroleum related substance(s). Portions of the Restricted Area are 

either overlain by clean soils, concrete, asphalt pavement, gravel or paver/bricks, or existing 

buildings, which are designated as elements of the engineering control (the “Cover”), as shown 

in Exhibit B-1C and described in Exhibit C-2. The Restricted Area also includes an area equal to 

the shape formed by a radius of five (5.0) feet from the perimeter of each of the monitoring wells, 

and all groundwater remediation system components, now or hereafter located on this Property, 

as more particularly described in Exhibit C-2. The Restricted Area includes all further area(s) and 

rights necessary to access and use the other specified Restricted Areas as described and 

contemplated by this and other Deed Notices the subject of the remediation of the Property and 

the MGP site, as more particularly described in Exhibit C-2. 

 

Soils containing hazardous substances exceeding the SRS exist in the subsurface of the 

Restricted Area beneath the Cover. The locations of the soil samples within the Restricted Area 

are shown on Exhibit B-1A, and the location, depth, and concentrations of those hazardous 

substances are summarized on Exhibit B-2. Institutional Controls are specified and described in 

Exhibit C-1. Engineering Controls are specified and described in Exhibit C-2.  

 

The current extent of the CEA/WRA for groundwater is shown on Exhibit B-1B. This information 

is provided for satisfaction of NJDEP requirements for disclosure: the CEA/WRA is subject to 

revision hereafter in accordance with NJDEP guidance and requirements without further revision 

to this deed notice. The only groundwater restrictions, as part of the institutional control of this 

Deed Notice, are as provided in Exhibit C-1 Sections (B) (4), (5) and (6). 



 

DEED NOTICE EXHIBIT C 

DESCRIPTION OF CONTROLS 

 

• Exhibit C-1: Narrative Description of Institutional Control 

• Exhibit C-2: Narrative Description of Engineering Control 

 



 

Exhibit C-1 

WHA Property 

Block 163 Lots 8 and 9, and Block 171 Lot 1 

Institutional Controls 

 

Institutional controls are hereby placed on and for portions of the Property at 3700-3710 New 

Jersey Avenue and 123 West Lincoln Avenue, City of Wildwood, New Jersey 08260, as shown 

on Exhibit B-1A as the Restricted Area and as further described in this Deed Notice. A 

description of the controls applicable to the Restricted Area are presented below. 

 

(A) Description and estimated size of the Restricted Area 

 

(1) Description of the Area of restrictions on the Property 

 

The Property (as set forth on Exhibit A) is located at 3700-3710 New Jersey Avenue and 123 

West Lincoln Avenue, City of Wildwood, New Jersey 08260, Tax Block 163 Lots 8 and 9 (Tract 

1) and Block 171 Lot 1 (Tract 2) on the tax map of the City of Wildwood, New Jersey as 

described and shown in Exhibit A-2. The entire extent of Tract 1 of the Property and portions of 

Tract 2 of the Property are restricted by this Deed Notice to address hazardous substances 

remaining from the former MGP’s operations.  

 

The Restricted Area is the entire extent of Tract 1 and portions of Tract 2 shown on Exhibits B-

1A and B-1B. The Restricted Area of Tract 1 consists of soils with concentrations of hazardous 

substances above the SRS beginning beneath the Cover and continuing to thirty-two (32) feet 

BGS; and the Restricted Area of Tract 2 consists only of groundwater remediation system 

components. The Restricted Area is approximately 2.4 acres in total land area. The hazardous 

substances under the Cover include benzene, select PAHs (including benzo(a)anthracene, 

benzo(a)pyrene, benzo(b)fluoranthene, benzo(k)fluoranthene, dibenz(a,h)anthracene, 

indeno(1,2,3-cd)pyrene, and naphthalene), and EPH. Within the Restricted Area, after prior 

remediation, hazardous substances remain as detected at levels above the SRS only as shown 

on Exhibit B-2. The Restricted Area also includes an area equal to the shape formed by a radius 

of five (5.0) feet from the perimeter of each of the monitoring wells, and all groundwater 

remediation system components, now or hereafter located on this Property, as more 

particularly described in Exhibit C-2. By way of clarification, Tract 2 has no known hazardous 

substances in soils or controls and restrictions, except those related to groundwater monitoring 

wells and remediation system components. 

 

Although the referenced acreage and exhibits may not include or show its interest in adjacent 

public right-of-ways or roads, Owner has agreed that the Restricted Areas include those to the 

extent of Owner’s interest, if any, in such adjacent public right-of-ways or roads, as hereafter 

shown in one or more Deed Notice(s) or Notices in Lieu of Deed Notice(s). 

 

A portion of the Property is also currently subject to a CEA/WRA (as shown Exhibit B-1B) by 

reason of groundwater impacts with concentrations of hazardous substances above the GWQS 

continuing to twenty-eight (28) feet BGS. The hazardous substances in groundwater include 

select VOCs and PAHs. This information is provided for satisfaction of NJDEP requirements for 

disclosure: the CEA/WRA is subject to revision hereafter in accordance with NJDEP guidance 



 

and requirements without further revision to this deed notice. The only groundwater 

restrictions, as part of the institutional control of this Deed Notice, are provided in Sections (B) 

(4), (5) and (6) of this exhibit. 

 

(B) Description of the restrictions on the Property by operation of this Deed Notice 

 

Portions of the Property are restricted by the function of this Deed Notice as an institutional 

control, together with the specified restrictions set forth in this Deed Notice, including that: 

 

(1) All persons are advised of the existence of materials in excess of SRS at the locations 

shown on the tables and maps of Exhibit B for the Restricted Area, 

(2) All persons are advised of the existence of engineering controls at and where more 

particularly specified in this Exhibit C, as then in effect, 

(3) No person shall breach, disturb or excavate any element of the Cover, other engineering 

controls, or the hazardous substances in excess of the SRS under the Covers, in the 

specified zones or elements of the Restricted Area, so the function of the Cover or 

engineering controls ceases or is interrupted without full compliance with this Deed 

Notice and applicable law,  

(4) No person shall disturb the Controls within or protected by, or excavate, use the surface 

or subsurface of, or build within, the protected five (5.0) foot distance from each of the 

Controls for groundwater remediation and monitoring components, now or hereafter on 

or about the Property, including monitoring wells, so that any of these Controls’ function 

ceases or is interrupted or impaired, without full compliance with this Deed Notice and 

applicable law, 

(5) Access shall be permitted to, across, through and over the Restricted Area for 

inspection, monitoring, sampling, installation, operation, repair, maintenance, 

replacement, removal and abandonment of any, each and all engineering and 

institutional controls which are the subject of the remediation of the Property or the 

MGP site, and the appurtenances and parts thereof, and 

(6) In order to protect against use or consumption of groundwater containing hazardous 

substances, within the area the subject of each CEA/WRA or elsewhere, groundwater 

should not be pumped at, from or about any and all of the Property except for remedial 

purposes such as investigations, studies, groundwater monitoring, measurement or 

assessment and/or for remediation as directed by the LSRP of record for the MGP site.    

 

This Deed Notice does not otherwise restrict or prohibit the conduct, use, or enjoyment of all or 

any of the Property of or for any lawful permitted use, including existing uses, without limitation 

for residential use by the WHA, but subject to the WHA’s other obligations, including under 

applicable law. 

 

(C) The objective of the restrictions 

 

The objective of the restrictions is both to restrict human exposure to the hazardous 

substances in excess of the SRS at depth within the Restricted Area of the Property and 

preserve the function of the then installed and future engineering controls used for 

remediation. 

  



Exhibit C-2 

WHA Property 

Block 163 Lots 8 and 9, and Block 171 Lot 1 

Engineering Controls 

 

Engineering controls are hereby placed on and for the Restricted Area on a portion of the Property 

as shown on Exhibit B-1C. A description of the engineering controls within the Restricted Area 

is presented below. 

 

Portions of the Property have been remediated by engineering controls as described in this Deed 

Notice. The aggregate Restricted Area is subject to different elements of the following 

engineering control (collectively such elements being part of the “Cover”) above hazardous 

substances exceeding SRS, portions of which consist of clean soils, concrete, asphalt pavement, 

existing building(s) or improvements, as shown in Exhibit B-1C: 

 

(1) Extent of existing buildings, constructed as slab-on-grade, beginning at the ground surface 

and extending approximately six (6.0) inches BGS, thereunder a portion of the Restricted 

Area (0.576 acres). (Portions of the Restricted Area shown on Figure B-1C; by way of 

clarification the materials and improvements, if any, above the slab are not part of the 

engineering control).  

(2) Concrete or asphalt pavement Cover beginning at the ground surface and continuing for 

approximately four (4.0) inches BGS, thereunder a portion of the Restricted Area (1.415 

acres) (Detail 1 and portions of the Restricted Area shown on Figure B-1C; by way of 

clarification the materials and improvements, if any, above ground surface are not part of 

the engineering control),  

(3) Imported clean soil (topsoil and compacted soil) cover beginning at the ground surface 

and continuing for approximately one (1.0) foot BGS underlain by a visual barrier (orange 

snow fence or porous landscape fabric), thereunder a portion of the Restricted Area 

(0.337 acres) (Detail 2 and portions of the Restricted Area shown on Exhibit B-1C; by way 

of clarification the materials and improvements, if any, above ground surface are not part 

of the engineering control), 

(4) Imported clean soil (topsoil and compacted soil) cover beginning at the ground surface 

and continuing for approximately one and a half (1.5) foot BGS underlain by a visual barrier 

(orange snow fence or porous landscape fabric), thereunder a portion of the Restricted 

Area (0.056 acres) (Detail 3 and portions of the Restricted Area shown on Exhibit B-1C; 

by way of clarification the materials and improvements, if any, above ground surface are 

not part of the engineering control),  

(5) Asphalt pavement Cover beginning at the ground surface and continuing for 

approximately four (4.0) inches BGS, underlain by eight (8.0) inches of gravel subbase and 

eighteen (18.0) inches of compacted soil to depth of 2.5 feet BGS, thereunder a portion 

of the Restricted Area (0.035 acres) (Detail 4 and portions of the Restricted Area shown 

on Figure B-1C; by way of clarification the materials and improvements, if any, above 

ground surface are not part of the engineering control), and 

(6) Gravel or paver/brick Cover beginning at the ground surface and continuing for 

approximately four (4.0) inches BGS, thereunder a portion of the Restricted Area (0.038 

acres) (Detail 5 and portions of the Restricted Area shown on Figure B-1C; by way of 



clarification the materials and improvements, if any, above ground surface are not part of 

the engineering control).    

 

The five component elements across the Restricted Area, as described above, are hereby 

designated as an engineering control (the “Cover”) for the Property, functioning as a cover of 

and above, and barrier against, exposure of or to, or disturbance of deeper soils containing 

hazardous substances exceeding the SRS in the Restricted Area.  

 

The Cover may be overlain by various improvements (e.g. concrete sidewalks, landscaped areas, 

planter boxes, poles, utilities, grates, pipes, wires, fences, or the like), which in whole or in part 

serve the same function as the Cover (limiting access and exposure to deeper hazardous 

substances), but are not considered to be part of the Cover for the purposes of this Deed Notice.  

Disturbances above the Cover are not regulated by this Deed Notice. 

 

In addition, within the Cover now or hereafter there are or will be monitoring wells, and other 

groundwater monitoring or remediation system components, now or hereafter located on this 

Property, limiting access and exposure to deeper hazardous substances, and to that extent such 

shall be included within the Cover. 

 

(A) Description of the engineering controls; 

 

The Property is set forth on Exhibit A-3.  

 

The Restricted Area is the entire extent of Tract 1 and portions of Tract 2 as shown on Exhibit B. 

On Tract 1 the Cover engineering control at the Restricted Area consists of imported clean soil, 

impervious surface features (concrete, asphalt or cover and existing building slabs), or 

improvements including components of the groundwater monitoring or remediation systems, as 

described above. On Tract 2 there is no Cover, and the Restricted Area consists of an area equal 

to the shape formed by a radius of five (5.0) feet from the perimeter of each of the monitoring 

wells, and all groundwater remediation system components, now or hereafter located on this 

Property.  

 

The engineering control is as identified above, having the characteristics, in the locations and 

extending to the specific depths, described above, below which hazardous substances exist in 

excess of the SRS at the locations and depths elsewhere specified.  

 

Disturbances above the Cover are not regulated by this Deed Notice.    

 

(B) The objective of the engineering controls. 

 

The objective of the controls is to restrict human exposure to the hazardous substances in excess 

of the SRS within the Restricted Area of the Property at depth beneath the Cover and to permit 

and preserve the function of the Cover and components of the groundwater monitoring or 

remediation systems for remediation of the Property.  

 

(C) How the engineering controls are intended to function. 

 



No person shall disturb or penetrate the Cover on the Property, or excavate or remove hazardous 

substances in excess of the SRS from under the Cover, or damage, alter or remove the Cover, 

or enter into or disturb an area restricted against entry or disturbance by the function of the Cover, 

except with both (i) prompt repair and restoration of the Cover, and (ii) full compliance with the 

applicable provisions of this Deed Notice and applicable law. The Cover will function passively by 

the very existence of its elements serving as a barrier to contact with hazardous substances in 

excess of the SRS. The imported clean soil and existing clean soil portions of the Cover are 

permeable and the concrete portion of the Cover is relatively impervious. The Cover can consist 

of a wide range of materials and if disturbed and replaced in accordance with this Deed Notice 

they need not be replaced with materials of any particular quality or character except only that 

they be clean, determined according to applicable NJDEP guidance and regulations, at the 

specified depths.  

  

Portions of the Cover may be penetrated by various improvements and/or other engineering 

controls which themselves serve essentially the same function as the Cover and therefore are 

considered part of the Cover (e.g. poles and pipes) provided that in their construction, installation 

and existence of all subsurface soils beneath the Cover with hazardous substances in excess of 

the SRS are not permanently exposed to workers or the environment. 

 

Further, the routine, periodic or emergent operation, maintenance, repair and replacement of 

utility wires, pipes, poles, access and service points and connections and equipment, above 

ground, as well as their expansion or modification above ground, and the use and enjoyment of 

the surface above the Restricted Area, all are hereby expressly permitted without further notice 

to, or authorization of, the Department, except as expressly provided to the contrary in this Deed 

Notice.  

 

Except if and as elsewhere noted, the Cover will be restored to their original condition as 

described above after any disturbance of the Covers, wear and tear and the effects of settling 

and the elements excluded. However, all or any portion of a Cover may be eliminated and/or 

replaced by the use of any other materials including, e.g. foundations, gravel, stone, parking or 

the like, which if and where generally solid and of a thickness or nature accepted generally by 

NJDEP or the LSRP as sufficiently protective (e.g. foundations, floors, slabs, walls, poles, 

walkways, driveways, roads, parking, paving, macadam, concrete, bricks, or pavers, or the like) 

can be a lesser thickness if protective (e.g. potentially one inch (1.0”) or more, but subject to 

increase if NJDEP proposes or uses guidance or regulations with other requirements), potentially 

in combination with other materials, in lieu of the current described Cover. 
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